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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE, TEZPUR 

  PRESENT: SRI KAUSHIK KUMAR SHARMA, ADDL. CJM, TEZPUR 

                                 G.R. Case No: 107/14 

                      u/s 447/427/294//506/34 of IPC  

State 

   v. 

               Smti Chandana Ghosh and others….……Accused 

Ld. Advocates: For Prosecution……… Md. Hussain, Ld. APP. 

   For Defence…… Sri Santosh Kr. Sharma and ors, Ld. Advocates.  

Evidence Recorded on: 19.8.15, 21.3.16, 11.5.16, 16.12.16, 

Argument heard on: 12.5.17 

Judgment delivered on: 23.5.17 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that, on 12.01.14, at about 12 noon, 

the accused persons, namely, Smti Chandana Ghosh, Sri Subodh Ghosh 

and Sri Bijay Ghosh  had cut a tree plant, which was planted in the 

compound of the informant, Md. Ahmed Ali. When the son of the 

informant, Md. Asadulla, had inquired about the matter, the accused 

persons had scolded him, and told that just by planting a tree, the land 

does not become their property. On the same day, at about 11:30PM, 

the said accused persons, along with some other accused persons, came 

with dao, stick, in their hands, and threatened them.  

2. The informant had filed an ejahar on 13.1.14 at Misamari PS.  

Accordingly, Misamari PS case no. 5/14, u/s 427/294/506/34 of IPC has 

been registered. After investigation, the charge sheet was filed u/s 

447/294/427/506/34 of IPC against the accused persons, namely, Smti 

Chandana Ghosh, Sri Subodh Ghosh and Sri Bijay Ghosh. Particulars of 

offences u/s 447/427/294/506 of IPC, read with section 34 of IPC are 

read out to them, to which they pleaded not guilty and claimed to be 

tried.    
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3. The prosecution has examined altogether five (5) witnesses including the 

I.O. Thereafter, closed its evidence. Accused persons are examined u/s 

313 of CrPC. Heard arguments.     

4.  POINTS FOR DETERMINATION: 

a. Whether the accused persons, in furtherance of their common intention 

of all the accused persons, had committed criminal trespass into the land 

of the informant and cut a tree plant, on 12.1.14 at about 12 noon? 

b. Whether the accused persons, in furtherance of their common intention 

of all the accused persons, had committed mischief in the land of the 

informant and cut a tree plant, on 12.1.14 at about 12 noon? 

c. Whether the accused persons, in furtherance of their common intention, 

had uttered obscene words to the annoyance of the informant and his 

family members, on 12.1.14 at about 11:30 PM? 

d. Whether the accused persons, in furtherance of their common intention, 

had  the informant and his family members, on 12.1.14 at about 11:30 

PM? 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Md. Ahmad Ali has stated in her examination in chief that he is the 

informant of the case and he recognizes the accused persons. He stated 

that the incident took place when they saw that one of their plaints was 

cut by someone. They were discussing about the matter that who had 

been cut the plant and all of their family members were present. He 

stated that they were shouted as to who had cut their plant. At that time 

Smti Chandana Ghosh has appeared and stated that the land become 

their property, just by planting a tree plant the land would not become 

their and also stated that she had cut the plant and dared them to do 

whatever they like to do. Thereafter, argument took place between both 

sides. On that day, at about 10 PM, Sri Subodh Ghosh and Sri Bijay 

Ghosh came with sticks and dao and were shouted at them to come out. 

He stated that they did not come out of their house. On the next day, he 

had lodged an FIR. Ext. 1 is the FIR and Ext. 1(1) is his signature.  
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6. In his cross examination, he has stated that the FIR was written by 

someone else as narrated by him. He did not read the FIR. He did not 

see who had cut the plant. The accused persons also lodged a case in 

connection with this incident. The cross case is also pending. He stated 

that the younger brother has good relation with the VDP and police. He 

denied the suggestion that on the day of occurrence, they were accusing 

the accused persons by using their names and scolding them and when 

Chandana Ghosh had objected not to scold, then Arshad had inflicted fist 

blow at Chandana Ghosh. He denied the suggestion that Chandana 

Ghosh did not stated that she had cut the tree. He denied the suggestion 

that the accused persons did not came with dao and sticks at 10 PM. He 

denied the suggestion that he had deposed false evidence.  

7. PW2, Md. Asadulla has stated in his examination in chief that informant 

is his father and he recognizes the accused persons. The incident took 

place in the year 2014, at about 10 AM, in the morning. Accused persons 

are their neighbours. He stated that the tree was planted in their land, 

which the accused persons had cut. After seeing the cut of the plant, he 

raised noise. Thereafter, accused Chandana Ghosh, Subodh Ghosh and 

Bijay Ghosh had scolded with bad words. On the same day, in the night 

they came to their house and tried to enter their house. On the next day, 

the ejahar was lodged.  

8. In his cross examination, he has stated that he does not know the Daag 

number and Patta number and the measurement of their land. He denied 

the suggestion that the accused did not come to their land and cut the 

plant. He denied the suggestion that accused Chandana Ghosh, Subodh 

Ghosh and Bijay Ghosh did not scold them using bad words and did not 

come to their house to assault them. He denied the suggestion that he 

did not state before police that accused persons came to their house to 

assault them and tried to assault them and entered their house. He 

stated that accused Subodh Ghosh and Bijay Ghosh sale milk and the 

accused persons lodged a cross case against them. In the cross case, he 

is an accused. He denied the suggestion that he had assaulted Chandana 

Ghosh on the day of occurrence by taking the advantage of absence of 



4 
 

 

male family members in the house. He denied the suggestion that he had 

deposed false evidence.  

9. PW3, Md. Hafizuddin has stated in his examination in chief that he 

recognizes both the accused persons and the informant. Both sides 

reside nearby. The incident took place in the year 2014 at about 12 

noon. After getting information about the quarrel between Chandan 

Ghosh and the informant, he came to that place and saw that two (2) 

trees had been cut, which were rooted in the land of the informant. He 

stated that there were verbal altercation between both sides. There was 

no assault between both sides (marpit) The quarrel had started over the 

issue of cutting tree plant. On that day in the night, the family members 

of Chandana Ghosh caused commotion .  

10. In his cross examination, he has stated that on the day of occurrence, he 

was in his house. He does not know the measurement of the land of 

both sides. He stated that there is a boundary and only Mandal can say 

regarding the measurement on the possession of the boundary. He 

denied the suggestion that he deposed false evidence.  

11.  PW4, Md. Baharuddin Ahmed has stated in his examination in chief that 

he recognizes both sides. The incident took place about 2 to 2 and half 

years ago between 10 to 12 noon. He stated that there is a plant rooted 

on the boundary between the accused persons and the informant and 

there was quarrel when the plant was up rooted. When there was 

commotion and noise, he came to the place and saw that both sides 

were involved in verbal altercation. He does not know what happened, 

thereafter.  

12.  In his cross examination he stated that in the morning at 8 AM, he was 

playing in the field. He did not see who had up rooted the plant as he 

was playing in the field. He stated that there was wall and fence on the 

boundary. He also stated that he does not know on whose land the plant 

was being rooted. He does not know about the boundary of both sides.  

13.  PW5, I/O, Sri Birendra Nath Saikia, A.S.I has stated in his examination in 

chief that in the year 2014, he was working as A.S.I. at Misamari PS, 

where Tilak Ch. Roy was working as O.C.  On 13.01.14, O/C had received 

an ejahar Ext. 1 from the Ahmad Ali and registered the case. Thereafter, 
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O/C had entrusted him with the duty to conduct the investigation. Ext. 

1(2) is the endorsement and Ext. 1(3) is the signature of O/C, Tilak Ch. 

Roy, which is known to him. After receiving the duty, he went to the 

place of occurrence and had drawn a sketch map. Ext. 2 is the sketch 

map and Ext. 2(1) is his signature. Thereafter, he recorded the 

statements of the witnesses. Accused persons came to the police station 

and they were arrested and released on bail. Ext. 3 is the bail bond and 

Ext. 3(1) is the signature. After completing the preliminary investigation, 

he submitted the Case Diary to the O/C in the police station. O/C had 

filed charge sheet u/s 447/427/294/506/34 of IPC. Ext. 4 is the charge 

sheet and Ext. 4(1) is his signature.  

14.  In his cross examination, he has stated that the reason for the delay in 

filing the ejahar is not mentioned in the ejahar. He stated that on 

13.01.14 in the evening the ejahar was lodged against five (5) persons. 

He stated that in his sketch map he did not show the houses of other 

people apart from the houses of the accused and informant, because 

other houses were situated at a far away distance. He does not know 

whether a cross case was filed or not. He denied the suggestion that he 

deposed falsely that he does not know about any false case. There was 

no boundary (fence) between both the houses. The boundary was 

demarcated by trees. The boundary was open. He stated that the 

witnesses did not state what words were used by accused persons while 

scolding. PW2, Arshad has stated before him that accused persons had 

come to their house in the night and scolded. He denied the suggestion 

that he did not conduct proper investigation and false charge sheet was 

filed against the accused persons.  

Appreciation of Evidence  

15.  It is manifest from the evidence of PW1, PW2 and PW3, have asserted 

in their testimonies that the particular tree plant, which they have alleged 

to have been cut by the accused, Smti Chandana Ghosh, was planted in 

their land. However, the fact that boundary dispute or dispute relating to 

the land, has been going on between both the sides, can be inferred 

from the FIR itself.  
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16. PW3, Md. Hafizuddin, which is an independent witness, has stated, in his 

cross examination, that he does not know, the area of the land, which 

the accused persons and the informant side possess. On similar footing, 

PW4, Md. Baharuddin Ahmed, who was also an independent witness, and 

was present near the place of occurrence, and came to the place of 

occurrence, after hearing the noise, has stated that the tree plane was 

on the boundary , between the house of the accused and the informant. 

He also stated that there was no fencing or wall on the boundary. He 

also stated that on whose land, the plant was rooted, is not known to 

him. The statement of PW4, contradicts that of PW3, who stated that 

there was fencing.  

17. Thus, from the evidence of PW4 and the existing boundary dispute 

between the two sides, makes it doubtful, whether the plant was rooted 

in the land of the informant or not.  

18. Even if for argument sake, it is believed that the plant was rooted in the 

land of the informant, but the evidence on record, does not prove, 

beyond reasonable doubt, that the accused persons, had entered their 

land and cut the tree plant. Only PW2, has claimed to have seen the 

cutting of the tree plant. PW1 has stated that he did not see, who had 

cut the plant. PW3, has stated that he came to the place after hearing 

about the quarrel and saw the cut plant. It is clear from his statement, 

that he did not see who had cut the plant, as he came afterwards. 

Likewise, PW4, has also stated that he did not see who had uprooted the 

plant.  

19. Thus, there is no corroboration by independent evidence, of the assertion 

of PW2, that the accused persons had cut the plant. As stated earlier, the  

boundary dispute between both the sides, is an issue. The fact that the 

accused persons had also lodged a cross case over the same matter, has 

been stated by PW1. Hence, in order to rely on the sole testimony of 

PW2, who is a son of the informant, corroboration by independent 

evidence, whether oral or documentary, is required, as the  testimony of 

PW2, is not wholly reliable as well as not wholly unreliable. Hence, the 

testimony of PW2, cannot be relied upon.  
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20. Coming to the issue of utterance of obscene words, none of the PWs has 

stated that the accused persons had uttered any obscene words. PW2 

has only stated that the accused persons had scolded with bad words.  

The expression ‘ Bad words’, does not prove that obscene word were 

being used. Hence, in the absence of any assertion, made by PWs, in this 

context, it is not proved that the accused persons had uttered obscene 

words.  

21.  Regarding the allegation of intimidation, there is inconsistency between 

the testimony of PW1 and PW2. PW1 has stated that the accused 

persons, in the night, had shouted and dared them to come out as they 

would be beaten. But, PW2, who is the son of PW1, has only stated that 

the accused persons had come and wanted to beat them. He did not 

state that the accused persons had threatened them. PW3, has only 

stated that the family members of Chandana Ghosh had raised hulla( 

commotion). Thus, the allegation of criminal intimidation is also not 

proved, beyond reasonable doubt.  

22.  Hence, the offences u/s 447/294/427/506/34 of IPC are not proved. 

23.  In the light of the above, I am of the view that the prosecution has 

failed to prove the guilt of the accused persons, namely, Smti Chandana 

Ghosh, Sri Subodh Ghosh and Sri Bijay Ghosh,  u/s 447/294/427/506/34 

of IPC against the accused persons. Hence, the accused persons are 

acquitted of the said charges and are set at liberty forthwith. 

24.  The judgment is pronounced in the open court on this 23rd of May, 

2017, in the presence of both sides. The judgment is prepared under my 

hand and seal of this Court. 

25. The bail bonds shall remain operative till 6 months from the date of this 

order and shall stand cancelled after the expiry of 6 months. 

26.  The case is, accordingly, disposed of. 

 

 

(K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 
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LIST OF DOCUMENTS EXHIBITED BY THE PROSECUTION: 

EXT1: Ejahar. 

Ext2. Sketch Map 

Ext 3: Bail bond 

Ext 4: charge sheet 

                                  

                                        (K.K. Sharma) 

                                            Addl. CJM, Sonitpur, Tezpur 

 

 

 

 


